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The following are the reasons for judgment of 
the Court delivered orally in English by 

PRATTE J.: This section 28 application is direct-
ed against a decision of the Immigration Appeal 
Board, made pursuant to subsection 71(1) of the 
Immigration Act, 1976 [S.C. 1976-77, c. 52], 
dismissing summarily the applicant's application 
for redetermination of his refugee claim. 

The Board's decision was made in the manner 
contemplated in subsection 71(1) and on the basis 
of the written material specified in subsection 
70(2). Counsel's sole argument in support of the 
application was that, as the material before the 
Board established that the applicant's claim was 
not frivolous, the Board could not dispose of it 
without a hearing. In support of this contention, 
which cannot be reconciled with the recent deci-
sion of the Supreme Court of Canada in Kwiat-
kowsky v. Minister of Employment and Immigra-
tion [[1982] 2 S.C.R. 856], counsel invoked 
section 7 of the Canadian Charter of Rights and 
Freedoms [being Part I of the Constitution Act, 
1982, Schedule B, Canada Act 1982, 1982, c. 11 
(U.K.)]. That provision provides that: 

7. Everyone has the right to life, liberty and security of the 
person and the right not to be deprived thereof except in 
accordance with the principles of fundamental justice. 

Counsel's argument was that the Board, in 
rejecting the applicant's claim, had in effect 
deprived him of the right to liberty and security of 
the person and that, as a consequence, such a 
decision had to be made in accordance with the 
principles of fundamental justice which, in the 



circumstances of this case, required that the appli-
cant be given the opportunity to be heard orally by 
the Board. 

That argument, in our view, must be rejected. 
The decision of the Board did not have the effect 
of depriving the applicant of his right to life, 
liberty and security of the person. If the applicant 
is deprived of any of those rights after his return to 
his own country, that will be as a result of the acts 
of the authorities or of other persons of that 
country, not as a direct result of the decision of the 
Board. In our view, the deprivation of rights 
referred to in section 7 refers to a deprivation of 
rights by Canadian authorities applying Canadian 
laws. 

For these reasons, the application will be 
dismissed. 
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