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INFORMATION OF THE ATTORNEY-GENERAL } PraiNmier;
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JOHN A. THOMPSON...covnvennene. eenraraaes DEPENDANT.

Expropﬁation—[f’oundry-—-Depreciaiion i value of machinery and tools by
reason of expropriation—Compensation.

Where a building used as a foundry is expropriated for the purpose of a
public work, the owner who is unable to find suitable premises else-
where to carry on his business is entitled to compensation for the
depreciation in-value of the machinery, tools and other personal
property with which his foundry is fitted up.

THIS was an information for the: expropriation of lands
for the purposes of the Intercolonial Railway of Canada.
The facts are stated in the reasons for judgment.

January 25th, 1907.

R. T. MacIlreith and C. F. Tremaine, for piaintiﬁ' 5

W. B. A. Ritehie, K.C. and J. A. McKinnon, for defend-
ant. - S

Tre JupeE oE 1HE ExcrEQuEr Courr now (April 27Tth,
1907) delivered judgment. '

Certain lands and premises situated on Water street,
in the City of Halifax, described in the information
herein, and of which the defendant was owner, were
taken by the Crown for the purposes of the Intercolonial
Railway. At the time of the taking the defendant occu-
pied and used . these premises as a foundry. Tor the
purpose to which he put the property it was worth to
_ himl,1 he says, $5,000, and Mr. Duggan, one of the Govern-
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1907 ment valuators, agrees with that view. Apart from this

Tae Kive particular use of the property by the defendant, its value
Tromesox. Wa8, it appears, about $3,500.
Ressons ror Lhe defendant also claims $5,000 for loss of business.
Fudgment Being dispossessed and turned out of his property he
was not able, or did not find it convenient, to re-establish
himself elsewhere. He has since been employed as fore-
man in another foundry. Of cource no man cares to
lose his own business and work for others in the same
business, and it i8 a hardship to be compelled to do so.
But in this case there has been no pecuniary loss, The
defendant says that including about $140 a year received
for rents for a part of the property, and not counting his
own labour, he made out of the business which he did
on these premises $900 or $1,000 a year. That gave
him for his superintendence of his business and for his
labour about $750 or $850 a year; and his services as
foreman are really worth more than that. So that there
is in that aspect of the case no pecuniary loss, and there
is no reason on that account to come to the conclusion
that the lands and premises, used as a foundry, were
worth to him when taken more than the sum at which
he and Mr. Duggan dgreed in estimating it.

The defendant also claims a sum of $5,000 for loss on
certain machines, tools and other articles with which his
foundry was fitted up. An inventory and appraisement
of these things is in evidence in which their value is put
at $5,488.70. At auction they realized $361.50. Such
a loss as this is, I think, when inevitable, an element to
be taken into account in determining the value of the
lands and premises taken; and the amount of the com-
pensation to which a defendant is entitled. Ifin such
a case a8 this it is inevitable that a defendant upon being
dispossessed must make a loss on the personal property
with which his foundry is fitted up, then the property
taken is worth more to him than its actual or market
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value ; more than it would be worth in the hands of one
who would not on dispossession be compelled to make
such a loss. In this case however the great disparity
between the appraised value of the articles mentioned
and what they realized is not, I think, satisfactorily
explained. If the values are as stated a prudent sale or
disposition ot the property ought to have realized more.
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‘Reasons for

Jadgment.

‘T have great difficulty in coming to the conclusion that -

8o great’a loss was necessary or inevitable. The Crown
-officers do not appear to have had any notice of the sale
or that any such claim would be put forward. .

On the whole case I think that a sum of $5,500 will
represent a just and sufficient. compensation to the defen-
dant, including the compulsory taking and other elements
of damage that ought to be taken into’consideration..

There will be a declaration :—

1. That the lands and premises descrlbed in the infor-
mation are vested in His Majesty ;

2. That the defendant, upon procuring and gwmg to

the Crown good and sufficient discharges or releases from

any person or persons having any claim upon such com-

pensation money, is entitled to be paid ‘as compensation

for the lands and premises taken and for all damages

arising from such taking, the sum of $5,500, with interest

thereon from the 26th day of January, 1906. | |
8. That the defendant is entitled to his costs.

Judgment accordzngly.
Solicitor for plamuﬁ' R. T. Macllreith.
Solicitor for defendant: .J. A. McKinnon.
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